North Carolina Department of Health and Human Services
Black Mousnrain Neuro-Medical Treatment Center

Pat McCrory Aldona 7. Was, M.D,
Governor Ambassador (Ret)
Secretary DHHS

Lauri Hollingsworth, M.S,
Dhirector
May 14, 2013

Kathy Hughes, Clerk

Buncombe County Commissioners
6o Court Plaza — Suite 206
Asheville, NC 28801-3565

Dear Kathy:

Black Mountain Neuro-Medical Treatment Center's Annual Independence Day Celebration is scheduled for June 27", The
evening will culminate at dark with a fireworks display. A parmit from the Buncombe County Commissionis a necessary step
in the planning process,

Enclosed with this letter are documents relating to the event, including:

Site Plan with Measurements

Display Synopsis

Certificate of Insurance

Fireworks Display Contract

Hale Artificier Business License

Approval Signature — Black Mountain Fire Department

The abeve information and attached documentation has been approved by the Fire Prevention Officer at the Black Mountain
Fire Department. We would like to ask that this request be added to the Buncombe County Commissioners’ Meeting Agenda
far May 28", Ifit’s too late for the May meeting would you please put it on the agenda for June &™.

Please et me know if additional information is needed for the Commissioners’ review. As always, thank you for your
assistance.

Sincerely,

..;f{ijgpu. § 'I::;'_-__f'; Ui na g Ti-
A 0

Lauri Hollingsworth
Director

Enclosures
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Hale Artificier, imc.
Fireworks and Pyrotechnics

Black Mountain Center
2013 Fireworks Quote

Program Materials:

Opening Barrage:
20 - 3” Assorted Color Finale Shells w/Tails

Main Program:
100 - 2.5” Assorted Aerial Shells w/Tails
100 - 37 Assorted Aerial Shells w/Tails
72 - 4" Assorted Shells w/Tails
1 - 600 shot Blue Brocade Waterfall
1 - 10 X 8 shot Silver Lions to Color Chrysanthemum
1 - 100 shot *“Z” Shaped Color Dahlia
1 - 10 X 8 shot Silver Crown Horse Tails w/Red Tail
1 - 8 X 3 shot 2.5” Assorted Ring shells
1 - 665 shot Dancing Peacock
1 - 15 X 10 shot 3 Times 5 Times Color Crosseite
1 - 90 shot Purple Silver and Green Glittering

(Grand Finale:
100 - 3" Assorted Color Finale Shells
12 - 4” Assorted Color Finale Shells

Lexington, NC 226-249-6703
336-249-6743 fax pyroneid@lexcomine et




Company Mame: Mational Flre And Marine Insursnca Company
CERTIFICATE OF INSURANCE

3024 Harney StresteOmaha, Nebraska 68131-3580
BThis Certificate of insurance is NOT an Insurance pelisy and does nat amend, extend or alter the coverage affarded by the policies listed herein.
Motwithstanding any requirement, ferm or conditian of any contract or olher documant with respect to which this certificate may be iszuad or may partain;
the insurance afforded by the policies descilbed hersin is subject to all the terme, sxclusions and conditions of such policies which may substantialiy [imit
coverage. Where reference is made to an Aggregate Limlt, those limits are Company’s maximum liability under ths Policy for the entire policy period
regardless of the number of insureds, Claimants or ocourrences.

Date: 4/29/2013

NAME OF INSURED: _Hale Artificier. Inc

P.O. ADDRESS: 845 New Bowers Etcad. L;axington, NG 27_’292

___ POLICY NUMBER KINDS OF INSURANCE LIMITS EFFECTIVE __ EXPIRES
TELP30 7374 { COMMERGIAL GE NERAL LIABILITY 42812013 412812014
B Qccurrense Fomm L1 Claimzs-Made Form
Coverzges
El  Premizes-Operations
H  Products/Complaied Operafions
O  other (Specify)
Genaral Aggregate Limit 52,000,000
Preducts-Completed Operations Aggregate Limit $2,000,000
Persona| & Advertising Injury Limit $1,004,000
Ezch Occurrance Limit $1.000000
Damage ta Premises Ranlad $100,000
iadical Expense Limit (Any One Person) $5,000
Aggregate Limit on Claims Expenses $ : |
AUTOMOBILE LIABILITY
Body Injury Eaeh Parson 2
Each Ascident 3
Praparty Damage Each Accident 5
Bedily Injury and Froperty Damage Gombined Single Limit ki
GARAGE LIABILITY '
Baodily Injury and Property Damage Auto Only Qther than Auia
Combinad Single Limit S ]
Agareaate Limit 3
Garagekeepers Insurance O Legal Lizbility 3
[0 Direct Access 3 |
2 [l Direci Primary E
EXCESS LIABILITY
0O  Automobile 0O Geseral Liability
Mame of Primary Insurer
Primary Limits 5
Excess Limits 5
General Aggregate Limit §
O Aggregate Limit inglusive of Claims Expenses
Worlkers Compensation S&tatutory Limits
—— | Erngioyer's Liability g _
’ Other

DESCRIFTION OF CPERATIONS: For pyrotech nlc'd!spla.y on 8/27/2013. Rain Date: 8/28/2015. Town of Black Meuntzin is Addiionz] Insured
on the General Liability Policy. "Polisy includes Gompany specific nen-standard encorsements which may be restrictive or exclusionary in nature.”

In the event of any matertal change in or cancellation of said policies, the COMPANY intands to, bu i not abligsted to, notify the party to whom
this Cenificats is addressed of sush change ar cancellation, and COMPANY underiakes no rasponsinility by reasan of any failure o do so.

This Cartificate issued to:

Black Mountafn Neurological Center By: @ouglar T Sanders
832 00d US To Title:  President

Black Mountain, NG 27111

ME-100 (491) NOTE TO AGENT — Mail Copy to Home Office Immediately




Hale Artificier, Inc.
Fireworks and Pyrotechnics

‘ireworks Display Con
This contract and agreement, for the sale and display of firewarks made and concluded this

_13th _ day of February . yaar of 2013 A.D., by and between Hale Arificier, Inc. of Lexington, Morth Carolina,
hareinafter referred to as "Hale Arificier” and

Black Maountain Center, 932 Old Hwy 70. Black Mountain. NC 28711
herainafter referred to as “Client™.

Witnesseth: For and in consideration of the mutual covenants herein contained and other valuable consideration in hand paid, receipt of
which is hareby acknowledged, and of the terms and conditions hereinafter mentioned, the parties of this contract do mutually and
severally agree to perform their several and respective covenants and to guarantse terms, conditions and paymeants of this contract.

1.0 - DISPLAY

1.1 - Hale Artificier agrees to gell, provide and deliver to the Client fireworks, presented in an attached document|s) labelad “Display
Package', to be exhibited at the designated site, presented in the attached document(s) labeled "Display Site”, which are set forth and
agread upon at the time of the signing of this agreement and incorporated herein,

1.2 - Fireworks are to be provided for display on the event date(s) of: Thursday, June 37, 2013 i

in the event of Fire, Strikes, Delay, Flood, Acts of God, or other causes bayand the cantrol of Hals Artificier, which prevents the dalivery
of said fireworks the parties hereio release each other from any and all perormances of the covenants herein contained and from
damages resulting from the breach thereod.

1.3 - It being mutually undarstoed and agreed that should inclement weather prevent the presentation of said display on said date(s), a
resting of the parties will be held to discuss the postponemeant date(s). It is agreed to and understood by the parties hereto that in the
event the fireworks have been taken out and set up before the inclement weather and with good weather prevailing, then such
exhipition of fireworks must be carried out in the safest possible manner without any deduction from the harsinatter named
compensation.

it is agreed that the first possible postponement/Rain Date will be: Friday, June 28, 2013

1.4 - If, due 1o the occurrence of a contingency as described above, with the aforementioned date(s) it is in Hale Artificier's reasonable
judgement, impassible or impracticable to present the display at the date(s) and time(s) specified, Hale Arificier and Client will condar
with a view towards reaching a mutually satisfactory postponement date. In the event that the mutuaily satisfactory postpenement date
is beyond the day following the scheduled exhioition and Hale Antificier personnel and equipment are required to return to their original
point of origin the Client shall be abligated to pay an additional charge for transportation and travel of materials and persannel to the
display site not fo exceed fifteen percent (15%) of the Contract price. In the event a mutually satistactory postpenement date cannct be
determined, or if once determined, that postponement date must, due to any such contingency, be likewise postponed, then and in such
avent the Client shall have no ebligation to pay the remaining balance of the sum to be paid hereunder, and the depasit previously
made by the Client shall be forwith returned to the Client, LESS any and all reasonable costs and expenses incurred by Hale Artificier in
the anticipation of presenting said display, including. but not limited to, costs associated with setup and takedown of equipment, and
transportation of materials and Hale Artificier personnel.

2.0 - SAFETY AND SECURITY

2.1 - Hale Artificier agrees to provide for the display, TWO or mare Trained Pyratechnicians as personnel to present the said display.
Client agrees to procure and provide a suitable place to display the said fireworks, and secure all appiicable Local, State and Federal
Permits, licanses, and approvals. Client is also to provide for any and all necessary Law Enforcement, Fire Code Officials, and Fire
Prevention Personnel. In the event "Hale Artificier incurs additional costs for securing said permits, licenses, approvals, or has to hire
Law Enforcement or Fire Prevention Personnel, the Client will reimburse said costs to Hale Artificier.

2.2 - Client or the Sponsoring Agency shall provide ample Law Enforcement and Fire Pravention and Conirol far Hale Arificier for the
protection of its property and the axecution of the firaworks exhibition without the interference from the Public,

2.3 - Client shall provide and set up posted restraining lines pursuant to the instructions supplied by Hale Artificier and in compliance to
all rules, order, and regulations or the National Fire Protection Association (NFPA). Inside this perimeter is herainafter referred to the
“Security Zone”, Outzide this perimeter is hereinafter referred to the "Safety Zone”. It is furiher agreed and understood by the parties
herefo that the said minimum spectator viewing, parking, dwellings and fallout area(s) shall be in compliance with the MNational Fire
Protection Association (NFPA) 1122 code for Outdoer Display of Fireworks, as amended. Hale Artificier will not be responsible for, or
pay for any property damage of personal injuries that occur from nan-compliance of said code and its safety distances. Hale Arificier is
not responsible for damages 10 any public or private property in this area and also any other area where similar damages oceur due to
wind velocity or changes in wind direction,

2.4 - Client also agrees to provide adequate security personnel and protection to preciude all individuals ather than these authorized by
Hale Artificier from entering the Sacurity Zone. |n the event that Client desires to have designated representatives within the Security
Zone, before, during and after said exhibition, appropriate waiver

(5) of liability must be executad for each individual,

2.5 - Mo unauthorized personal property of any kind, including, but not limited to motor vehicles shall be allowed within the Security
Zane, Priot to, during and immediately following the display of firewarks, Client shall be solaly responsible to secure access and
maintain the perimeter if the Security Zone, keeping all unauthorized persons out of the Security Zone.

Client shall hold Hale Arificier harmless and indemnity Hale Artificier from any liability, including claims agains Cenificate(s) of
Insurance or Bond, because of Client's breach of this paragraph.



Hale Artificier, Imc,
Fireworks and fyrotechinics

Fireworks Di v Contract
3.0 - COMPENSATION

3.1 - Client agrees to compensate Hale Artificier the sum FH_
for the said fireworks display(s). Unless otherwise stipulated in this contract, as an addendum, Payment is to be made in two parts, Fifty

Percent (50%) of the total sum at the signing of this agreement and the remaining balance of contract within ten (10) days after the
completion of the firewarks display. Interest will be charges for any late payment on the contract price at & rate of three and one-half
percent (3.5%) per month until final debt has been paid. In the event an aitorney is employed o enforce collection of any sums due
undar this contract, Cliant agrass to pay all cosis and expensed of collections including all attorney's fees incurred by Hale Artificier.
3.2 - In the avent additional sums are due Hale Ardificier as agreed to herain, including, but not limited to reimbursemant of expanses,
payment is due within thirty (30) days after completion of fireworks display(s)

3.3 - All payments shall be made by draft or centified check payable to the ordar of Hale Ariificier, unless otherwise specified and
authorized in writing, and NO CASH shall be paid to agents or employees of Hals Artificisr without written authority.

3.4 - In the event that Client elects to cancal the firewaorks display, Client must provide Hale Artificier written notice by registerad mail of
it's election to cancel nat less than 30 days prior to dats of fireworks display. Hale Artificier shall retain from the first seclions of payment
and Client agress 1o pay Hale Arificier, 2 MINIMUM of $800, or Fifteen percent {15%) of total contract price, whichaver is grealer, az
liquidated damages.

3.5 - If, for ANY reason, other than as previously defined in this contract in sections 1.7 through 1.4, Client elects to cancel firgwarks
display at the "last minute" which will be d=finad as within 48 hours prior to the named display date and time, then Client is obligated fo
pay the full compensation price in sections 3.1, irregardless of the cancellation notice designated in section 3.4 abovea.

4.0 - INDEMNIFICATION

4.1 - Client shall indemnify Hale Arificier against any and all liability to any persoen or persens for, or by reason of, any condition which
iz the responsibility of the Client in connection with the exhibiticn, and against any and all liability to any person or persans by any act of
omission of Client or any of its agents, servants, or employees.

4.2 - Hale Artificier agrees to indemnify Cliant against any and all liability to any person or persons for, of Dy reason of, any condiions
which is the responsibility of Hale Antificier in connection with the exhibition, and against any and all liakility 1o any person or persans by
any act of omission of Hale Antificier or any of its agents, servants or employees.

4.3 - Hale Antificier agrees to provide attached documents presenting proof of Liability Insurance obtained for the exhibition in the
amount complying with local requlations.

5.0 - OTHER COVENANTS

5.1 - Client agrees to indicate that Hale Artificier is the organization responsible for exhibiting the firewarks on the said date(s) in all
afdvertisements, billings and public relations materials.

5.2 - Regardless of place of contracting, performance or otherwise, it is hereby stipulatad that this agreemant is 10 be construad and
qovernad by the laws of the State of Morth Carolina.

£.3 - This agreement shall not be notified or rescinded except by written instrument signed by authorizes representative(s)
of Client and Hale Antificier.

5.4 - This contract shall not be construed to ereate a partnarship between the parties or persons menfioned herain.

6.0 - SPECIAL CONDITIONS

6.1 - All displays are to be parmitted through the Office of the Local County Fire Marshal, unless as otherwise provided for in the
General Statutes of the Stale of Morth Carclina.

6.2 - The exact location of the firaworks display shall be Grounds at Black Mountain Center

I WITHNESS WHEREOF, WE SET OUR HANDS AMD SEALS TO THIS AGREEMENT IN DUPLICATE THIS DAY OF
I THE YEAR

CLIENT L—‘\\ 8 \ S HALE ARTIFICIER

5 signature ! siggat o

L&M’I"Hﬁflin,ﬁw&f EDM&T@W Seeerey, D Haie, Weesoeat

pFinted rla\rl'lﬂ‘lﬂle p]’lnted nameititle

witness witness
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Outdoor Pyrotec hnics
~ Display : |
. LICENSE:

. B
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North Carolina Department of Health and Human Services
Black Mounram Neuro-Medical Treatment Center

Pal McCrory Aldona £, Wos, MDD,
Governor Ambassador (Ret.)
Segretary DHHS

Lauri Hollingsworth, M.5,
Director

Pyrotechnics/Fire Works Site Approval

Black Mountain Neuro-Medical Treatment Center
932 Old Highway 70
Black Mountain, NC 28711

| have reviewed the display site plan, license and permits, operator certificates and certificate of
insurance,

Reviewed and approved by:

M/{/?}P j/ B b
pencer Elliot ate

Fire Prevention Officer
Black Mountain Fire Department

Telephone 828-259-6700 - Fax 828-669-3177
932 Old U8, 70 Highway - Black Mountain, North Carolina 28711-2547 Courier  12-84-07
An Equal Employeent Opporiunity Engrloyver
Serving Persons with Developmental Dizabilities and Persons with Alxheimer’s Discase
QOBRA CERTIFIED



